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COMMENTS OF TBI TEXAS TEUPBONE ASSOCIATION
IN TID: NOTICE 0 .. PROPOSED RULEMAXING

Tbe Texas TeltpboDII AuociatioD ("TTA-) 0" the followiOS commenta with
rcprd to the Notioe ofPropoaed RulemakiI1i (~RM").

ITAis ID orpniution repreMlJtiDg sa local exdwnp carriers ("LECs") that hold
Cenificata ofCoovfllieace IIId Neceuity to provide local exdwIp BYice in the State
ofT.... Our member compui.el.-ve over till million ICCCllliDII in Texu. MOlt of
our member companiel ..... predominantly IUI'I1 ... ofT...while othcn HIVe both
urban IDd rural 11'''. On behalf'ofour membership, we wiah to thank the Feden!
ComDuaicatioDi ComnUuion ("FCC") for the opportunity to comment on the crucial
.... involved in the propoud n,demtkinS.

Natismal Bnln Should Provide A Fnmework for Stat,.

The TIIUI Telepboae AaociuiOll a4v0cat. tbIl the Federal Communication
Commiuion (FCC) eltahUb national Nl. which provide a frgnork within which
...would~ throuIb their own laws or reau1aUwy NleI. the competitive and
reauJatory aoaJa aDd lItatutory proWioal u ..bth by Coa8rIII iD the 1996 Act. TheIle
natiooal NlIIIbouId be crafted ia amanner that CltlbliDllaideUDel that will ensure that
stateI~ compc:titiw lad dereauJatory policieI that are oonNpenr with and
complllDl"'lty of tile 1996 Agt, yilt, they must atI'onIlWU tile f1c:xibility to IddresI their
own UDique and/or diItiDctive 1ICOIIOnUc,~ ad demoanPbic policy concerns.
By no IDCIDI. bowev«, IbouId tbcIe national rules pre-empt • lUte', IUthority to act
and/or regulate ia. manner conailltaaa with the provisioDi oftbe federal act.

TIQ'framework t coacept II)peaI'I CODIiIteat with the rwfertmee made ill the -Joint
Exp&muory Statemeat· Qted in thiJ NPRM which ... that COIIIf8IIlOUgbt to establish
". pro-competitive. de-regu1atory national policy framework" for the United States
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telecommaaications indUltIy. M senator Preuler obseIved in his ltItemeat of June 1,
1995.......We need to deviIe I Dew national policy framework. I DeW regulatory
paradigm b' tdccommunicatiODI ... ,"

Wbilc serving to form the framework for I Datioaal teIecommunicatioDi policy. by
no meaDI wu it the intent ofCoagress to override the importaDt wllegitimate interests
of individual states to falter their own rapective competitive and deregulatory policies
that serw the public: interelt of. speci1lc ltate 10 lona u thIt poliqt iI coDSOnlllt with the
federal ...tion. It it totally conliltcm within tbc bmework of tbe 1996 Act for
individualltattl to be abl. to addr_ unique or dilliDct polley concaDI that give rile to
the Deed fbr & tlexiblc lad IdaptIblc DUioftaI poticy. P.rmiUina VIriabillty among the
iDdividuaIltate'. po1idea would W'OIk to acbiI:Ye national aoaIIlDd evaa mqtben the
natioaal policy. It would do 10 by creItiaIlDd fOlt«iDlID IIlVironmeDt that could
a.ccommodate innovattOll in implemcntina different fIIUlatory approacbee that would be
reapauive to CICh state'! uDique Qrcumatanc=el.

The congreaional directive to the FCC to promulptc ruJeI to implement Section
2S1 provideI a&bstantiIllatitude to afford It&te COII1I1\iuioDi to craft policiea wbidl n:ftcet
the CODCeml oftbe relpeCtive states. Subsection (dX3) ofthia ume section makes it clear
that the FCC's directive to forge new regulations to implement the 1996 M. -shall not
preclude the tmoreement ofany regulation., order, or policy of. State commission- that
eItabIiIbII-=-a and intcrconnectioa obliptical ofJoAl cxchanae cmicn ("LEes-). iJ
COUlA'- with the requiremeatl ofSectioD 251. lad ·does DOt IUbItvrtiaJIy prevont
imphmelatioa. of the requiremcntI of Section 2S1· and its pulpOIM. The dar language
of tubtection (t) ofSection 251 IddreueI the rola ofState commiuiou in sramin8
ex.emptioaa to certain rural telephone compaoieI ftom the additional obliptiona imposed
on incumbent local cxcbanp carri.... It UDdencot. the crucial role of State c:ammisIiona
in the pursuit of I viable, responsive aDd just telecomJmmicati policy that fits the
competitive enWoDmellf ofthe specific jwiIdictioIl.

1be impoaitioD ofFCC IDIndatod Dational rules would work to create diwptioDi
in c:ompetitM CDViroament. &IteIdy in pIKe in thole ItateI tbIt bave fostered competition
in the teIecommuDicatiOOI industry, In Texas, for C"'ampa., there ill twenty-five year
biItoIy by way of lWUtory enactIIlemI and rClul.tory poIicieI favoriDa development of
compcdtioIl ill the Ioa& di••nce market. the ..aWed~ JIIII'ke(, the pay telephone
iDduItry, ad the ceUular mark•. At oftbe day aftbele commcatI, the Texas PUC is
tJWaa stepI to implCIIDU new compc:d1ive aDd derep1alory policies u directed under the
Public Utility Rqpalatory Act of 1995 (-PUllA 9S·). It it in the midlt ofmovina towardl
implemfclltiua the IIDItIl policy stltemerrt found in Section 3,OS1 ofPUllA 95 which
provid. tbIt ..."the public intercIt requira that new Mel, policies. and princip1el be
formulated aDd Ipplied to pro&ect the public imor_ tad to~ _qtIQl opportunity to
all"~Oft$vtiUtiu in. competitive marketplace...• [empbuis added]. Under
PURA 95, the Tau PUC hal implemented a cati&aDon procelll1lowing new emranta
into the JocaI exchanac market. Since PURA 95', e&'ective _ september 1995, and u
of the date ofthi. fiJin&. there have bceD more than 25 ca1iflr.ates aranted with another 15
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pending. The Texas PUC hal aJlO impJemented an Int.-connectioa rule that is conaistea.t
with the Cedeta1 ptO'lisiOIlI in Scaion 251. Durin& 00DIidenti0n by the Texas PUC. thia
rule received broad support from comp«itive KCCII providen, interexchange cvricn.
cable providers and eonsumer groups alike.

It would not serve the public inteRllt for die FCC to impoM a uniform D&tioaal
role that would pre1lDpt the Texas PUC and bait or bnpcde ita aareuive action to foster
local competi1ioa. The bmework that couJct be estabIilbed by a national role could serve
u • guideline for slat. implcmmtin& competiDYe poIiciel whale providina a benchmark
for ... yet to enact rqpJlmory policies favoriDa compedtion.

Struetw'e ofFe4cral LawRcco&N- Stett Bale

The structure of the 1996 Ad. specifically recopizes and addr... the role of
state jurisdictiou and reaula&ory bodiea u poliCY-makini bodiM 1M etfectuaton of
te1eco'7'D'UJlications poliGy. AI, dilcuued above. SectioIl251 confcn upon State
commi.IIionI a major role in eKeCUtiOD aDd oversi&ht ofru1eI that are inteDded to fo_er
the development ofcompetitive markell. section 252 OODfen on State commissionJ the
respontibilitie1 ofmediator aDd arbitrator ofdiaputeI amona~ors with the
IUtbority offinal approvalof~. Sectioll253(a) limits I state or local political
subdivision'. authority te, prohibit any entity ftom providing lIlY iDterstate or intrastate
te&ecoJ'lW1lnicatiOlll .-vice. In contrast. Section 2S3(b) rccopizet a 1tate'.lIDhority to
irnpolC rcquiremeota oecaury to prncve aDd advaoce univ..... service. protect the
pubJicll safety II1d weltite. Cl8Ue quality oftdecommuoiarion. acrvicea aDd lifeguard
the risbts ofconsumer.. AI allfeauard meuure UDder SectioIl2S3(d).tbe FCC may
preempt • 1tIte1

• authority ifsuch state actI to violate the proWioaa orsubsections <a)
and (b).

Tbille8iJIative Iystem ofdIecks IDCi bal'ae- _empIifia the key role eavisioned
by Consreu for IItate IUtbority in dc6Dina and t6ctina teletomm.micaaions policy in
PlIIIIe oftlw Act or 1996. Conareu recopized thevaluc ofa 1Itate'1 authority to
IllS.. u regulator and poIiey-mak. via statute or by actioo of I reauJatory body.
SectioG 2S3 pva dear ItatUtory direction that the fCC should let national policy by
reviewina the po1iria .. regu1Itory actions ofst:ateI within the confina of the ltatutory
strudun ortbe Ad of 1996.

!vJy poWOD that favors a FCC natioaal policy that owrridel a state's
teleeoovpunicalionl policy IDd IiCtioas ill promotma competi1ioD and cierqu1ation in the
industry ia favor ofa bomopDouI trae'llCUt ofall competitive mark.. in thiJ countr)'.
clearly tlilllO recoamze. U Conaraa recopimd. the ueceallity and YIJue ofstate
pctK:ipation in the process ofmoviDa the nation towarda a tb11y competitive
tMoonmPmicatiOOl io4uMry. The pbilolophy of-one Iize &tI an- will not work in all

iDduItry where different ItIteI and rlln),mn hive taken YIried approacbel, diffenut time
liDII with iDdisputIbly di1rcrcDt CODIid«ationI in dC";. with an industry driven by
tecbDoloaic:al dwJ&e.
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Copr.bliOA

The Tcxu Ttlepboae AJIoa.&ioD alpportl the promulption ofFCC Dltional
guidelines that would~ u • fi'amnork within which the states. by statute or
fClI,UIItioa. may implement the competitive and rqulatory aoaJt aDd ltatUtory proviliOlll
set forth ill the Act of 1996. Tbia hDework iI _sattal for the putpote ofJUidina states
to IItIblilh goal.1Dd provisioaI conIiltcs with, ad~ o( the 1996 Act. By
way otthae picIc:li.-, ....would be IbIe to work towIrd. abe pJs IDd provisiona of
the 1996 AJ:t aDd It the lime time be allowed to Iddnu tbIir OWII UDique lDdIor
diltiDctM policy CODCII'DI. The proWioaI oItbe 1996 AiJt deIrly support • "hmework"
or "JUidMrwc" apprOIda u the true coune .. by eoaar- .. addreuins the need for "a
pro-competitive. d«eauJatOIY utiooaI policy tramework.•

~Tim PrCllidelli
TfDCII Te1epboM Auoclatioo
400 Will l'th~ Suite l00S
AuItin, Tau 78701-1647
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